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the provisions of these regulations in 
accordance with § 60–1.5; (ii) has 50 or 
more employees; (iii) is a prime con-
tractor or first tier subcontractor; and 
(iv) has a contract, subcontract or pur-
chase order amounting to $50,000 or 
more or serves as a depository of Gov-
ernment funds in any amount, or is a 
financial institution which is an 
issuing and paying agent for U.S. sav-
ings bonds and savings notes: Provided, 
That any subcontractor below the first 
tier which performs construction work 
at the site of construction shall be re-
quired to file such a report if it meets 
requirements of paragraphs (a)(1) (i), 
(ii), and (iv) of this section. 

(2) Each person required by § 60–
1.7(a)(1) to submit reports shall file 
such a report with the contracting or 
administering agency within 30 days 
after the award to him of a contract or 
subcontract, unless such person has 
submitted such a report within 12 
months preceding the date of the 
award. Subsequent reports shall be sub-
mitted annually in accordance with 
§ 60–1.7(a)(1), or at such other intervals 
as the Deputy Assistant Secretary may 
require. The Deputy Assistant Sec-
retary may extend the time for filing 
any report. 

(3) The Deputy Assistant Secretary 
or the applicant, on their own motions, 
may require a contractor to keep em-
ployment or other records and to fur-
nish, in the form requested, within rea-
sonable limits, such information as the 
Deputy Assistant Secretary or the ap-
plicant deems necessary for the admin-
istration of the order. 

(4) Failure to file timely, complete 
and accurate reports as required con-
stitutes noncompliance with the prime 
contractor’s or subcontractor’s obliga-
tions under the equal opportunity 
clause and is ground for the imposition 
by the Deputy Assistant Secretary, an 
applicant, prime contractor or subcon-
tractor, of any sanctions as authorized 
by the order and the regulations in this 
part. 

(b) Requirements for bidders or prospec-
tive contractors—(1) Certification of com-
pliance with Part 60–2: Affirmative Action 
Programs. Each agency shall require 
each bidder or prospective prime con-
tractor and proposed subcontractor, 
where appropriate, to state in the bid 

or in writing at the outset of negotia-
tions for the contract: (i) Whether it 
has developed and has on file at each 
establishment affirmative action pro-
grams pursuant to Part 60–2 of this 
chapter; (ii) whether it has partici-
pated in any previous contract or sub-
contract subject to the equal oppor-
tunity clause; (iii) whether it has filed 
with the Joint Reporting Committee, 
the Deputy Assistant Secretary or the 
Equal Employment Opportunity Com-
mission all reports due under the appli-
cable filing requirements. 

(2) Additional information. A bidder or 
prospective prime contractor or pro-
posed subcontractor shall be required 
to submit such information as the Dep-
uty Assistant Secretary requests prior 
to the award of the contract or sub-
contract. When a determination has 
been made to award the contract or 
subcontract to a specific contractor, 
such contractor shall be required, prior 
to award, or after the award, or both, 
to furnish such other information as 
the applicant or the Deputy Assistant 
Secretary requests. 

(c) Use of reports. Reports filed pursu-
ant to this section shall be used only in 
connection with the administration of 
the order, the Civil Rights Act of 1964, 
or in furtherance of the purposes of the 
order and said Act. 

[43 FR 49240, Oct. 20, 1978, as amended at 62 
FR 66971, Dec. 22, 1997]

§ 60–1.8 Segregated facilities. 

To comply with its obligations under 
the Order, a contractor must ensure 
that facilities provided for employees 
are provided in such a manner that seg-
regation on the basis of race, color, re-
ligion, sex or national origin cannot re-
sult. The contractor may neither re-
quire such segregated use by written or 
oral policies nor tolerate such use by 
employee custom. The contractor’s ob-
ligation extends further to ensuring 
that its employees are not assigned to 
perform their services at any location, 
under the contractor’s control, where 
the facilities are segregated. This obli-
gation extends to all contracts con-
taining the equal opportunity clause 
regardless of the amount of the con-
tract. The term ‘‘facilities,’’ as used in 
this section, means waiting rooms, 
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work areas, restaurants and other eat-
ing areas, time clocks, restrooms, wash 
rooms, locker rooms, and other storage 
or dressing areas, parking lots, drink-
ing fountains, recreation or entertain-
ment areas, transportation, and hous-
ing provided for employees; Provided, 
That separate or single-user restrooms 
and necessary dressing or sleeping 
areas shall be provided to assure pri-
vacy between the sexes. 

[62 FR 44189, Aug. 19, 1997]

§ 60–1.9 Compliance by labor unions 
and by recruiting and training 
agencies. 

(a) Whenever compliance with the 
equal opportunity clause may neces-
sitate a revision of a collective bar-
gaining agreement the labor union or 
unions which are parties to such an 
agreement shall be given an adequate 
opportunity to present their views to 
the Deputy Assistant Secretary. 

(b) The Deputy Assistant Secretary 
shall use his best efforts, directly and 
through agencies, contractors, sub-
contractors, applicants, State and local 
officials, public and private agencies, 
and all other available instrumental-
ities, to cause any labor union, recruit-
ing and training agency or other rep-
resentative of workers who are or may 
be engaged in work under contracts 
and subcontracts to cooperate with, 
and to comply in the implementation 
of, the purposes of the order. 

(c) In order to effectuate the purposes 
of paragraph (a) of this section, the 
Deputy Assistant Secretary may hold 
hearings, public or private, with re-
spect to the practices and policies of 
any such labor union or recruiting and 
training agency. 

(d) The Deputy Assistant Secretary 
may notify any Federal, State, or local 
agency of his conclusions and rec-
ommendations with respect to any 
such labor organization or recruiting 
and training agency which in his judg-
ment has failed to cooperate with him-
self, agencies, prime contractors, sub-
contractors, or applicants in carrying 
out the purposes of the order. The Dep-
uty Assistant Secretary also may no-
tify the Equal Employment Oppor-
tunity Commission, the Department of 
Justice, or other appropriate Federal 
agencies whenever he has reason to be-

lieve that the practices of any such 
labor organization or agency violates 
title VII of the Civil Rights Act of 1964 
or other provisions of Federal law. 

[43 FR 49240, Oct. 20, 1978, as amended at 62 
FR 66971, Dec. 22, 1997]

§ 60–1.10 Foreign government prac-
tices. 

Contractors shall not discriminate on 
the basis of race, color, religion, sex, or 
national origin when hiring or making 
employee assignments for work to be 
performed in the United States or 
abroad. Contractors are exempted from 
this obligation only when hiring per-
sons outside the United States for 
work to be performed outside the 
United States (see 41 CFR 60–1.5(a)(3)). 
Therefore, a contractor hiring workers 
in the United States for either Federal 
or nonfederally connected work shall 
be in violation of Executive Order 
11246, as amended, by refusing to em-
ploy or assign any person because of 
race, color, religion, sex, or national 
origin regardless of the policies of the 
country where the work is to be per-
formed or for whom the work will be 
performed. Should any contractor be 
unable to acquire a visa of entry for 
any employee or potential employee to 
a country in which or with which it is 
doing business, and which refusal it be-
lieves is due to the race, color, religion, 
sex, or national origin of the employee 
or potential employee, the contractor 
must immediately notify the Depart-
ment of State and the Deputy Assist-
ant Secretary of such refusal. 

[43 FR 49240, Oct. 20, 1978, as amended at 62 
FR 66971, Dec. 22, 1997]

§ 60–1.11 Payment or reimbursement 
of membership fees and other ex-
penses to private clubs. 

(a)(1) A contractor which maintains a 
policy or practice of paying member-
ship fees or other expenses for em-
ployee participation in private clubs or 
organizations shall ensure that the pol-
icy or practice is administered without 
regard to the race, color, religion, sex, 
or national origin of employees. 

(2) Payment or reimbursement by 
contractors of membership fees and 
other expenses for participation by 
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